Cl VI L SERVI CE COW SSI ON M NUTES
June 18, 2003

A neeting of the Gvil Service Conm ssion was held at 2:30 p.m, in Room 358
at the County Admi nistration Building, 600 Pacific H ghway, San D ego,
California.

Present were:

Barry |. Newran
Sigrid Pate
Mar c Sandstrom
Gordon Austin
A Y. Casillas

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel |, Seni or Deputy County Counsel
Sel i1 nda Hurtado-M Il er, Reporting

Approved
Civil Service Commission

August 20, 2003



ClVIL SERVI CE COW SSI ON M NUTES
JUNE 18, 2003

1:30 p. m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Di ego,

California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
A 7,8,9, 10, 11,12, 13 9,10 6

_ COMMENTS Mdtion by Sandstromto approve all items not held for
di scussi on; seconded by Austin. Carried.

CLOSED SESSI ON AGENDA
County Adm ni stration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Publ i ¢ Enpl oyee Performance Eval uation: Executive Oficer

B. Public Enpl oyee Appoi nt nent/ Enpl oynent:  Jodi Br et on,
challenging failure to be appointed as Deputy District Attorney |V
on the basis of political affiliation discrimnation by the forner

District Attorney. (Conm ssioner Sandstromn.

Iltem B is also being discussed in closed session pursuant to
conference with I egal counsel as anticipated litigation because of
a significant exposure to litigation pursuant to Governnent Code
section 54956.9, subdivision (b).

OPEN SESSI ON AGENDA
County Adm ni stration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda itens unless
additional time is requested at the outset and the President of the
Comm ssi on approves it.

M NUTES

Prior to the reading of the consent agenda below, Conm ssioner Newnran
expressed his opinion regarding C osed Session Item A above.

“I sincerely believe that the vote regarding the continued enpl oynent of
our current executive officer is as critically inportant and as sem nal
a vote as any previously taken by this body since its inception. | nust
start ny comments by telling a story attributable to Benjanm n Cardoza,
who when urged by his good friend Judge Learned Hand to do justice on
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the U S. Suprene Court, quickly and heatedly responded, and | quote “his
role was not to do justice but to ensure that everyone followed the
rules.” In ny personal view this is also the role of this body; to
ensure that everyone follows the rules, including us. | see it as
equal | y incunbent upon us to follow the rules as we see it incunbent
upon the departnents and the enployees in cases before us. Over the
very recent past, | have seen several instances of Commi ssioners with
the righteous indignation of Od Testanent prophets, raining angry
condemmati on upon departnments or supervisory personnel who have not
followed the rules. To ensure this body' s credibility and integrity I
see it as vital that we also follow, not only the rules as set forth in
a nore formal policy and procedures under the Cvil Service Rules and
County Charter, but also the policies and procedures as pronul gated by
the CAO s office and equally inportantly the tinme-tested human resource
princi pl es of organi zati onal succession planning. |If we do not, then we
will be positioning ourselves in a difficult if not inpossible posture
of conmunicating to those under our jurisdiction that they should do as
we say and not as we do. By this action, we are clearly and |oudly
stating that despite the CAOs position that retired enpl oyees shoul d be
brought back only for transitional purposes or for energencies, a
position which | wunderstand is followed by the rest of the County
organi zation, and despite the acknow edged value of thoughtful and
execut ed succession planning, this Conm ssion will be operating through
its second year of relying solely on a retired staffer, with not even a
nodest or even optical effort of seeking, training or bringing-to-speed
his successors. |’"ve tried unsuccessfully to convince two of ny
col | eagues on this Conm ssion of the validity, correctness and necessity
of ny position, but | have |lost out to what | believe to be the tenpting
attractiveness of the convenient or easy alternative. | wonder just
what this body’'s reaction would be if a departnent were to attenpt to
justify its violation or ignoring of a policy by stating that its
behavi or was convenient or easy. |In conclusion | find this Conmm ssion
action so indefensible and so unacceptable that | nust not only vote
agai nst the notion, but I'’mobligated to nake ny opposition so publicly
visible that the County community sees it in the sane harsh glare of bad
practice, bad policy and bad procedure as | do.”

1 ssi oner Sandstrom expl ai ned why he voted “Yes” on the notion.

“As one Conm ssioner, | have to say that M. Newman is entitled to his
opi ni on, but nmy vote as a Conmm ssioner was based on the agreed, by al

Commi ssi oners, the outstandi ng performance of our Executive Oficer and
the continued pl edge of outstanding performance. Therefore, there was
no reason to nmake a change and di srupt the excellent activities of this
Comm ssion, and | think M. Newnran is operating under a fal se assunption
that the letter witten by the CAO sonehow applies to this Conm ssion.”

Approval of the Mnutes of the special neeting of May 9, 2003.

Appr oved.
Approval of the Mnutes of the regular neeting of May 21, 2003.

Approved. Conmm ssioner Austin abstained.



CONFI RVATI ON OF ASSI GNMVENTS

3. Comm ssi oner Newman: Chuck Uno on behal f of Al fonso Padilla, former Deputy
Sheriff-Detentions, appealing an Order of Termnation and Charges from the
Sheriff’s Departnent.

Accept ed.
4. Conmi ssi oner Pate: Wendell Prude, S.E.1.U.  Local 2028, on behalf of

Teresa Weat herford, Detentions Processing Technician, appealing an O der of
Pay Step Reduction and Charges fromthe Sheriff’s Departnent.

Accept ed.
REASSI GNVENT
5. Comm ssioner Austin: Maurice Lawence, Stock Cerk, appealing his

pl acenent on Conpul sory Leave by the Health and Human Servi ces Agency (HHSA).
(Commi ssi oner Pate was originally assigned.)

Confi r med.
W THDRAVAL S
6. Conmi ssi oner Sandstrom Joanne Evoy, Deputy District Attorney II11,
alleging political affiliation discrimnation by the forner District Attorney.
W t hdr awn.

COVPULSORY LEAVE
Fi ndi ngs

7. Comm ssioner Austin: Maurice Lawence, Stock Cerk, appealing his
pl acenent on Conpul sory Leave by the HHSA

FI NDI NGS AND RECOMVENDATI ONS:

Maurice Lawence, hereinafter referred to as Appellant, has been
enpl oyed as a Stock Cerk for HHSA since Decenber 1993. A non-job
rel ated nedical condition caused HHSA to initiate a fitness for duty
medi cal exam by coordinating with the Departnent of Human Resources
(DHR). The results of the nedical exam nation indicate that Appell ant
cannot performcertain essential job functions as a Stock Cerk, which
resulted in HHSA nmeking a determ nation that he nust be placed on
conpul sory | eave. After conducting a conplete hearing and review ng al
rel evant docunents, the hearing officer reconmended that the Comm ssion
affirmHHSA s decision to place Appellant on conpul sory | eave.

Motion by Austin to approve findings and recommendati ons;
seconded by Pate. Carri ed.

DI SCRI M NATI ON
Fi ndi ngs
8. Conmm ssi oner Newman: Ted Burnett, S.E. |I.U Local 535, on behalf of Laura

Dizon, former Eligibility Technician, HHSA, alleging national origin and
gender discrimnation by the HHSA.



FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Comm ssion on February 19,
2003, the Conmi ssion appointed Barry |. Newran to investigate the
conplaint submtted by Conplainant. The conplaint was concurrently
referred to the Ofice of Internal Affairs for I nvestigation and report
back. The report of O A was received and reviewed by the Investigating
Oficer, who concurred with the findings that there was no evidence to
support  Enployee’s allegations of gender and national origin
discrimnation by the Health and Human Services Agency, and that
probabl e cause that a violation of discrimnation | aws occurred based on
gender and national origin was not established in this matter. It is
therefore recomended that this conplaint be denied; that the Conm ssion
approve and file this report with a findings of no probable cause that
Conpl ai nant has been discrimnated agai nst on the basis of gender and
national origin; and that the ﬁroposed deci sion shall becone effective
upon the date of approval by the Civil Service Comm ssion.

Motion by Newran to approve Findi ngs and Recommendati ons;
seconded by Austin. Carri ed.

Conpl ai nts

9. Valerie MBrayer, Administrative Analyst |, Sheriff’s Departnent
al leging non-job related factor discrimnation (differential treatment to job
appl 1 cant based on enployer) by the Departnent of Human Resources (DHR)
(See No. 11 bel ow.)

RECOMVENDATI O\ Ass;?n an Investigating Cificer and concurrently appoint the
G fice of Internal fairs to conduct an investigation and report back.

This Item in conjunction with Item Nos. 10, 11 and 12 below, were
pul | ed for discussion by Enpl oyees Valerie MBrayer and Mary Porath, and
Seni or Deputy County Counsel, Dennis Floyd, representing DHR The
di scussi on pertained to whether this matter falls within the paraneters
of a Rule VI investigation. Ralph Shadwell, Sr. Deputy County Counsel,
advi sed that there nay be non job-related factor(s) of discrimnation
i nvolved and therefore may be forwarded to OA for investigation.
Clarification by the Executive Oficer (referencin% t he Dani el Vasquez
deci sion) pointed to the fact that DHR does take the clear position of

not accepting letters of support for eligibility requirenments. The
Enpl oyees both contend that they were working out of class, in the hopes
that their positions would be re-classified. However, because the

reclassification study was not conmenced prior to the publication of
eligibility requirements for the position, the Enpl oyees believe that
they have been discrimnated against. Further, there was discussion
regardlng the fair measurenent of eligibility between County enpl oyees
and outside-County recruitments. Conm ssioner Newran added that because
there are no precise job descriptions for non-County candi dates, there
is no acceptable solution, therefore the allegation of discrimnation is
unwar r ant ed.

Motion by Austin to accept staff recommendation; seconded by Pate.
Carried. Comm ssioner Casillas assigned.

AYES: Pate, Austin, Casillas
NCES: Newman, Sandstrom
ABSTENTI ONS: None



10. Mary Porath, Analyst |, Sheriff’'s Department alleging non-job related
factor discrimnation (differential treatnent to job applicant based on
enpl oyer) by DHR. (See No. 12 bel ow.)

RECOMVENDATI O\ AssiA?n an Investigating G ficer and concurrently apgoi nt the
Cfice of Internal fairs to conduct an investigation and report back.

See No. 9 above.

Motion by Austin to accept staff recommendati on; seconded by Pate.
Carried. Conmm ssioner Casillas assigned.

AYES: Pate, Austin, Casillas
NCES: Newman, Sandstrom
ABSTENTI ONS: None

SELECTI ON PROCESS

Conpl ai nts
11. Valerie MBrayer, Admnistrative Analyst I, Sheriff’s Departnent,
appealing DHR s determination that she is ineligible to conpete in the
sel ection process for the classification of Admnistrative Analyst Il. (See

No. 9 above.)

RECOMMENDATION:  Hold in abeyance pending the outcone of the
di scrimnation investigation |isted above.

Motion by Sandstrom to accept staff recommendation; seconded by
Casillas. Carried.

12. Mary Porath, Analyst |, Sheriff's Department, appealing DHR's
determnation that she is ineligible to conpete in the selection process for
the classification of Adm nistrative Analyst Il. (See No. 10 above.)

RECOMMENDATION:  Hold in abeyance pending the outcome of the
di scrimnation investigation |isted above.

Motion by Sandstrom to accept staff recommendation; seconded by
Casillas. Carried.

13. Teresa Acevedo, Student Worker-Undergraduate, Probation Departnent,
aﬁpeallng_the sel ection process used by DHR and the Probation Departnent for
the classification of Deputy Probation Oficer.

RECOMVENDATI ON: Grant Request.

Cheryl Smth, personnel officer representing the Departnent, explained
that the County has an outdated website which is in the process of being
re-done. The outdated website states that student worker tinme may be
used to qualify toward the Deputy Probation O ficer exam process.

Appel | ant spoke to the Comm ssion, explaining that as a student worker
she perfornmed the duties of a deputy probation officer and relied on the
website that stated student worker tinme could be utilized toward the
exam pr ocess.

Al t hough the Conmi ssion understands the di sappoi nt nent Appel | ant spoke
of, it feels the County has the right to set mninmumqualifications for
an exam process and shoul d not be bound due to an outdated website.
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Motion by Sandstromto deny request; seconded by Pate.

AYES: Newman, Sandstrom Austin, Casillas
NCES: Pat e
ABSENT: None

ABSTENTI ONS: None

OTHER NMATTERS

14.

15.

16.

Ext ensi on of Tenporary Appoi ntnents

Heal th and Human Servi ces Agency
A 1 Residential Care Wbrker Trainee (Jon Athanaci o)
B. 1 Internediate Clerk Typist (Esneral da Gonzal ez)
Depart ment of GCeneral Services
2 Mail Processors (Jesus Gonzal ez, David Dredden)
RECOMVENDATI ON: Ratify Item Nos. 14 & 15.

[tem Nos. 14 and 15 ratified.
Public | nput.

Carri ed.

NEXT MEETING OF THE CIVIL SERVICE COMM SSI ON W LL BE AUGUST 6, 2003.



